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Applicant submits this appeal brief, thus perfecting the notice of appeal filed on 
March 7, 2005. 

The required headings and subject matter follow. 

(i) Real party in interest. 

This case is assigned of record to Intel Corporation, who is the real party in 
interest. 

(ii) Related appeals and interferences. 

There are no known related appeals and / or interferences. 



(iii) Status of claims. 

Claims 1-36 are pending in the case. Claims 1-7, 13-19 and 25-31 stand rejected. 

The rejections of claims 1-7, 13-19 and 25-31 are being appealed. 
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(iv) Status of amendments. 

No amendments have been made to the originally filed claims. The attached 
Claims appendix reflects the current status of the claims. 

(v) Summary of claimed subject matter. 

Some embodiments of the invention involve providing a device (e.g. a memory 
device, see paragraph 0026) having a thermal characteristic which is dependent on a 
number of times the device is accessed over a period of time, calculating a temperature 
estimate of the device (e.g. see block 33 in Fig. 3 and related description in paragraphs 
0038-0039), and controlling access to the device in accordance with the calculated 
temperature estimate (e.g. see blocks 35 and 37 in Fig. 3 and related description in 
paragraphs 0038-0039). 

(vi) Grounds of rejection to be reviewed on appeal. 

L Claims 1-7, 13-19, and 25-31 stand rejected under 35 U.S.C. § 102(e) as 
being anticipated by U.S. Patent No. 6,470,238 (Nizar). 

(vii) Argument. 

I. The rejection of claims 1-7, 13-19, and 25-31 under 35 U.S.C. § 102(e) as being 
anticipated by Nizar is in error and should be reversed. 

Claims 1, 13, and 25 

Claim 1,13, and 25 each recite, among other things, features related to calculating 
a temperature estimate of the device mid controlling access to the device in accordance 
with the calculated temperature estimate. Nizar fails to teach or suggest these claim 
recitations. 
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The final office action relies on col. 11, line 52 - col. 12, line 2 of Nizar for 
allegedly disclosing a controller adapted to calculate a temperature estimate of a device 
and to control access to the device in accordance with the calculated temperature 
estimate. However, this analysis is incorrect. For the Board's convenience, the cited 
portion is reproduced below: 

FIG. 7 is a block diagram of one embodiment of the invention 
implemented with a weighted counter. A chipset typically has 
several groups of I/O interfaces. The package and die temperatures 
can be predicted by summing the power dissipated by the various 
I/O interfaces. In the previously described embodiments, the 
throttling mechanism consisted of a simple counter. The counter 
assumed that all I/O interfaces dissipated the same amount of 
power per unit I/O. The counter monitored the amount of I/O 
traffic being driven from the chip over a period of time. When the 
value of the counter exceeded a programmed limit the I/O traffic 
was halted or other corrective action was taken. For example, a 
chipset that has 3 I/O interfaces; A 700, B 702, and C 704 as 
illustrated in the figure. Based on calculations it may be 
determined that when 300 MB/s of traffic is driven on interface C 
704 the package and die thermal limits are reached. The throttle 
counter limit must therefore be set to 300 MB/s to keep the 
package temperature within its limit. 

The final office action, for the first time in numbered paragraph 11, clarified the 
Examiner's position that the cited portion stating that "package and die temperatures can 
be predicted" is relied upon for allegedly corresponding to the recited temperature 
estimate. The final office action, for the first time, further clarified that the "summing" is 
relied upon for the recited calculation. 

Applicants first note that the cited portion is completely devoid of any express 
mention of a calculated temperature estimate. The statement that "package and die 
temperatures can be predicted" does not describe any actual calculation of a temperature 
estimate. In context, it is clear that the statement does not refer to any actual calculation, 
but only to the well known use of power dissipation as a proxy for thermal management 
of devices. 
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The Examiner relies on an out of context word "summing" for the recited 
calculation of a temperature estimate. In context, the cited portion actually reads 
"summing the power dissipated". To the extent that the Examiner relies on the indicated 
"summing" for the recited calculation, Nizar teaches only calculating an accumulated 
power dissipated, which is different from and does not identically describe the recited 
calculated temperature estimate. In fact, the accumulated power dissipation is 
substantially the same as the accumulated thermal load from the previously relied upon 
Craft reference, which the Examiner has admitted is different from the recited calculated 
temperature estimate. 

The Nizar reference states that "The package and die temperatures can be 
predicted by summing the power dissipated by the various I/O interfaces." However, 
nowhere in Nizar is a predicted temperature calculation ever made. The statement merely 
refers to the fact that the temperature of the package and die has some relationship to the 
sum of the power dissipation. Clearly, the predicted package / die temperature is not 
identical to the sum of the dissipated power. Rather, some other calculation would have 
to be made to arrive at a predicted temperature based on the sum. Nizar does not teach or 
suggest that this calculation is ever made. Nizar only teaches that by using a weighted 
counter the power dissipation can be kept within appropriate limits. 

Because Nizar fails to identically describe calculating a temperature estimate, 
claims 1,13 and 25 are each not anticipated by and are patentable over Nizar, and the 
rejection should be reversed. Their respective dependent claims are likewise patentable. 

Nizar further fails to identically describe controlling access to the device using the 
'predicted temperature.' As noted above, each of claims 1, 13, and 25 further recite, 
among other things, features related to controlling access to the device in accordance with 
the calculated temperature estimate. Even assuming, for the sake of argument, that the 
predicted package / die temperature mentioned in Nizar in some way corresponded to 
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some calculated temperature estimate, the controller described in the cited portion does 
not use the mentioned predicted temperature to control access to the package / die. 

In contrast to the present invention as recited in claims 1,13, and 25, Nizar 
discloses only the conventional system which tracks the number of accesses to a device 
and increments or decrements counters based on the number of accesses and a weighted 
count value. The cited portion of Nizar (reproduced above) merely describes the 
operation of an I/O counter. The cited portion mentions controlling an access rate when a 
certain amount of I/O traffic is reached. However, the cited portion does not teach or 
suggest using the predicted temperature to control access to the device. In fact, the cited 
portion clearly states that "[b]ased on calculations it may be determined that when 300 
MB/s of traffic is driven on interface C 704 the package and die thermal limits are 
reached. The throttle counter limit must therefore be set to 300 MB/s to keep the package 
temperature within its limit." (Emphasis added). Accordingly, the controller described in 
Nizar controls access to the package / die based on the throttle counter limit and a 
determined maximum amount of traffic, and not based on any calculated temperature 
estimate. 

Because, among other things, Nizar further fails to teach or suggest features 
related to controlling access to the device in accordance with the calculated temperature 
estimate, claims 1, 13, and 25 are not anticipated by and are patentable over Nizar, and 
the rejection should be reversed. Claims 2-7 depend from claim 1 and are likewise 
patentable. Claims 14-19 depend from claim 13 and are likewise patentable. Claims 26- 
3 1 depend from claim 25 and are likewise patentable. 

Applicants note that neither the rejection of record nor the Examiner's response to 
applicants' arguments in the final office action actually sets forth the Examiner's position 
or explains how Nizar allegedly describes controlling access to the device in accordance 
with the 'predicted temperature.' The Examiner's response to applicants' arguments 
clearly addresses (albeit incorrectly) the recited calculating a temperature estimate, but 
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completely ignores the further recitations of controlling access to the device in 
accordance with the calculated temperature estimate. 

Although applicants submit that the Board should reverse the rejection for the 
substantive reasons set forth herein, at a minimum the Board should remand the case and 
require the Examiner to properly articulate the rejection of record, with the Examiner's 
complete analysis and reasoning. 

Claims 2, 14, and 26 

Claims 2, 14, and 26 each recite features relating to receiving an access request, 
calculating the temperature estimate in accordance with the access request, determining if 
the temperature estimate exceeds a temperature threshold, and imposing an access request 
budget if the temperature estimate exceeds the temperature threshold. The final office 
action fails to establish anticipation of these claims. 

With respect to claims 2, 14, and 26, the office action cites various portions or 
figures of Nizar, for allegedly disclosing these claims, without any supporting analysis or 
statements as to how the cited portions or figures might read on the claims. Even with 
reference to the cited portions, it is not apparent to applicants how the Examiner might be 
applying the reference against the claims. 

The applicants respectfully requested a new, non-final office action in compliance 
with 37 C.F.R. § 1.104(c)(2), setting forth the Examiner's position with particularity as to 
how the cited portions of Nizar allegedly reads on each and every claim recitation of 
these dependent claims. Such clarification was not provided. In the absence of the 
Examiner setting forth sufficient analysis to establish anticipation, claims 2, 14, and 26 
are not anticipated by and are separately patentable over Nizar, and the rejection should 
be reversed. 
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Without a clearly articulated basis of the rejection, which clearly explains the 
pertinence of the cited portion and properly communicates the basis for the rejection, 
applicants have been deprived of a fair opportunity to reply. In any event, the Examiner 
has the burden in the first instance to establish anticipation by showing how each and 
every claim recitation is described in the cited reference. The Examiner has failed to 
meet this burden and the rejection should be reversed. 

Although applicants submit that the Board should reverse the rejection for the 
substantive reasons set forth herein, at a minimum the Board should remand the case and 
require the Examiner to properly articulate the rejection of record, with the Examiner's 
complete analysis and reasoning. 

For the Board's convenience, a comparison of claim 14 and the cited portions 
follows: 

Claim 14 recites: receiving an access request; 

The final office action cites col. 1, lines 29-32 of Nizar: 

In brief, one embodiment of the invention relates to an 
apparatus comprising a device and a controller coupled to the 
device. The controller controls access to the device by throttling 
access requests to the device. 

Applicants note that the cited portion does not describe receiving an access request. 

Claim 14 recites: calculating the temperature estimate in accordance with the access 
request; 

The final office action first cites col. 2, lines 1-14 of Nizar: 

In one embodiment, the present invention relates to a 
method and apparatus for monitoring and controlling memory 
access rate between a core logic and memory components such that 
power dissipation and therefore thermal specification of the core 
logic is met. Herein, "core logic" includes a memory controller. 
"Memory components" include non-volatile and volatile memory 
such as synchronous dynamic random access memory (SDRAM). 
"Thermal specification" designates a particular component's 
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tolerance for heat. For example, given a component, its thermal 
specification describes the approximate temperature at which the 
component is likely to slow down and/or cause system failures or 
to break down. 

The final office action further cites col. 12, lines 3-28 of Nizar: 

More specifically, for a given amount of I/O traffic each 
I/O interface dissipates a different amount of power depending 
frequency, voltage swing and load impedance. The I/O power 
dissipated by each I/O interface can be calculated based on the 
interface characteristics and the amount of I/O traffic being driven 
out from the interface. 

Given that analysis indicates that for a given unit of I/O 
traffic interface B 702 dissipates twice as much power as interface 
A 700, and interface C 704 dissipates 3 times as much power as 
interface A 700, the illustrated embodiment processes data access 
between a data source 708 and the I/O interfaces by weighting the 
respective I/O interfaces. For example, based on calculations it 
may be determined that when 300 MB/s of traffic is driven on 
interface C 704 the package and die thermal limits are reached. 
Note however that interface A 700 dissipates 1/3 the power per I/O 
unit as compared to interface C 704. This means that 900 MB/s of 
traffic could be driven out of interface C 704 before the package 
thermal limit is reached. With a counter that weights all interface 
traffic the same, the throttle counter limit would still need to be set 
to 300 MB/s to keep the package temperature within its limit in the 
event that all 300 MB/s are routed to interface C 704. Throttling 
would also go into effect when 300 MB/s of traffic occurs on 
interface A 700 even though 900 MB/s could have been allowed. 
This means that 600 MB/s of traffic on interface A 700 is given up 
due to the fact that all traffic is counted the same. 

Applicants note that neither of the cited portions even mentions the words 'access 
request' and they both further fail to describe any calculation of a temperature estimate. 

Claim 14 recites: determining if the temperature estimate exceeds a temperature 
threshold; and 

imposing an access request budget if the temperature estimate 
exceeds the temperature threshold. 
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The final office action cites col. 5, lines 50-63 of Nizar: 

The throttle regime 301b specifies the throttling time. The 
throttling time may be an integer multiple of a given sampling 
window. In one embodiment, each throttling time is in the order of 
seconds and is further divided into throttling windows which are in 
the order of microseconds (for example ten microseconds). For 
each throttling window, there is a maximum quad-word (QW) 
value provided which designates the number of accesses that may 
be performed. More access requests to system memory are blocked 
by the DRAM arbiter for the remaining duration of the throttling 
window. The ratio of access budget to throttling windows 
effectively controls the access rate to guarantee that the die 
temperature of the core logic components remains controlled. 

The final office action further cites col. 3, lines 4-25 of Nizar: 

FIG. lb is a state diagram illustrating one embodiment of 
throttling logic 1 14 of FIG. la. The throttling logic remains at a 
monitor state 125 while the number of processed access requests 
from a source to a destination are being monitored. If the number 
of processed access requests is equal to or greater than a 
predetermined threshold 126, the throttling logic transitions to a 
throttle state 127. In an alternative embodiment, if the throttling 
logic monitors the temperature of the device and determines that 
the device is approaching and/or is outside its thermal 
specification, or if the throttling logic receives an indication to that 
effect, then it transitions to throttle state 127. 

In throttle state 127, the throttle logic throttles access 
requests from the source to the destination until a pre-determined 
time period has elapsed or in the alternative, a pre-determined 
number of access requests has been masked as represented by state 
transition 128. In an alternative embodiment, a pre-determined 
number of access requests are masked until the temperature 
reaches a desired level. The state then transitions back to a monitor 
state 125 and the cycle may be repeated. 

Applicants note that neither of the cited portions even mentions a temperature estimate or 
comparing a temperature estimate to a temperature threshold. Nothing in the two cited 
portions described the conditions under which the access budget is imposed. The only 
mention of an access budget is in connection with a "ratio of access budget to throttling 
windows," which has nothing to do with temperature, estimated or otherwise. Applicants 
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further note the only description of device temperature is related to an actual monitored 
temperature, not a calculated temperature estimate. 

Because the Examiner has failed to set forth sufficient facts and analysis to 
establish anticipation, and because, as set forth above, the cited portions do not 
identically describe the claim recitations, claims 2, 14, and 26 are separately patentable 
over Nizar, and the rejection should be reversed. Claims 3-7 depend from claim 2 and 
are likewise patentable. Claims 15-19 depend from claim 14 and are likewise patentable. 
Claims 27-31 depend from claim 26 and are likewise patentable. 

Claims 3, 15, and 27 

Claims 3, 15, and 27 each recite features relating to processing the access request 
without an access request budget if the temperature estimate does not exceed the 
temperature threshold. The final office action fails to establish anticipation of these 
claims. 

With respect to claims 3, 15, and 27, the office action cites various portions or 
figures of Nizar, for allegedly disclosing these claims, without any supporting analysis or 
statements as to how the cited portions or figures might read on the claims. Even with 
reference to the cited portions, it is not apparent to applicants how the Examiner might be 
applying the reference against the claims. 

The applicants respectfully requested a new, non-final office action in compliance 
with 37 C.F.R. § 1.104(c)(2), setting forth the Examiner's position with particularity as to 
how the cited portions of Nizar allegedly reads on each and every claim recitation of 
these dependent claims. Such clarification was not provided. In the absence of the 
Examiner setting forth sufficient analysis to establish anticipation, claims 3, 15, and 27 
are not anticipated by and are separately patentable over Nizar, and the rejection should 
be reversed. 
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Without a clearly articulated basis of the rejection, which clearly explains the 
pertinence of the cited portion and properly communicates the basis for the rejection, 
applicants have been deprived of a fair opportunity to reply. In any event, the Examiner 
has the burden in the first instance to establish anticipation by showing how each and 
every claim recitation is described in the cited reference. The Examiner has failed to 
meet this burden and the rejection should be reversed.. 

Although applicants submit that the Board should reverse the rejection for the 
substantive reasons set forth herein, at a minimum the Board should remand the case and 
require the Examiner to properly articulate the rejection of record, with the Examiner's 
complete analysis and reasoning. 

To save paper, applicants have not reproduced the cited portions, and the exercise 
of reviewing the cited portions for how they might read on the clams is left to the Board. 
Applicants submit that the Examiner's position cannot be readily ascertained. Applicants 
note that the cited portions do not describe or even mention the access request budget or 
any conditions under which such budget is not imposed. It appears that both cited 
portions describe 'throttling' activity which would indicate that the accesses are being 
controlled against some budget (even if being 'throttled' up). The cited portions further 
do not describe or even mention any temperature estimate. 

Because the Examiner has failed to set forth sufficient facts and analysis to 
establish anticipation, and because the cited portions do not identically describe the claim 
recitations, claims 3, 15, and 27 are separately patentable over Nizar, and the rejection 
should be reversed. 

Claims 4, 16, and 28 

Claims 4, 16, and 28 each recite features relating to processing the request in 
accordance with the imposed access request budget if the temperature estimate exceeds 
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the temperature threshold. The final office action fails to establish anticipation of these 
claims. 

With respect to claims 4, 16, and 28, the office action cites various portions or 
figures of Nizar, for allegedly disclosing these claims, without any supporting analysis or 
statements as to how the cited portions or figures might read on the claims. Even with 
reference to the cited portions, it is not apparent to applicants how the Examiner might be 
applying the reference against the claims. 

The applicants respectfully requested a new, non- final office action in compliance 
with 37 C.F.R. § 1.104(c)(2), setting forth the Examiner's position with particularity as to 
how the cited portions of Nizar allegedly reads on each and every claim recitation of 
these dependent claims. Such clarification was not provided. In the absence of the 
Examiner setting forth sufficient analysis to establish anticipation, claims 4, 16, and 28 
are not anticipated by and are separately patentable over Nizar, and the rejection should 
be reversed. 

Without a clearly articulated basis of the rejection, which clearly explains the 
pertinence of the cited portion and properly communicates the basis for the rejection, 
applicants have been deprived of a fair opportunity to reply. In any event, the Examiner 
has the burden in the first instance to establish anticipation by showing how each and 
every claim recitation is described in the cited reference. The Examiner has failed to 
meet this burden and the rejection should be reversed. 

Although applicants submit that the Board should reverse the rejection for the 
substantive reasons set forth herein, at a minimum the Board should remand the case and 
require the Examiner to properly articulate the rejection of record, with the Examiner's 
complete analysis and reasoning. 

To save paper, applicants have not reproduced the cited portions, and the exercise 
of reviewing the cited portions for how they might read on the clams is left to the Board. 
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Applicants submit that the Examiner's position cannot be readily ascertained. Applicants 
note that the cited portions do not describe or even mention the access request budget or 
any conditions under which such budget is imposed. The cited portions further do not 
describe or even mention any temperature estimate. 

Because the Examiner has failed to set forth sufficient facts and analysis to 
establish anticipation, and because the cited portions do not identically describe the claim 
recitations, claims 4, 16, and 28 are separately patentable over Nizar, and the rejection 
should be reversed. 

Claims 5, 17, and 29 

Claims 5, 17, and 29 each recite features relating to calculating a new access 
request budget each time the access request budget is imposed. The final office action 
fails to establish anticipation of these claims. 

With respect to claims 5, 17, and 29, the office action cites various portions or 
figures of Nizar, for allegedly disclosing these claims, without any supporting analysis or 
statements as to how the cited portions or figures might read on the claims. Even with 
reference to the cited portions, it is not apparent to applicants how the Examiner might be 
applying the reference against the claims. 

The applicants respectfully requested a new, non-final office action in compliance 
with 37 C.F.R. § 1.104(c)(2), setting forth the Examiner's position with particularity as to 
how the cited portions of Nizar allegedly reads on each and every claim recitation of 
these dependent claims. Such clarification was not provided. In the absence of the 
Examiner setting forth sufficient analysis to establish anticipation, claims 5, 17, and 29 
are not anticipated by and are separately patentable over Nizar, and the rejection should 
be reversed. 
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Without a clearly articulated basis of the rejection, which clearly explains the 
pertinence of the cited portion and properly communicates the basis for the rejection, 
applicants have been deprived of a fair opportunity to reply. In any event, the Examiner 
has the burden in the first instance to establish anticipation by showing how each and 
every claim recitation is described in the cited reference. The Examiner has failed to 
meet this burden and the rejection should be reversed. 

Although applicants submit that the Board should reverse the rejection for the 
substantive reasons set forth herein, at a minimum the Board should remand the case and 
require the Examiner to properly articulate the rejection of record, with the Examiner's 
complete analysis and reasoning. 

The cited portion of col. 8, lines 63-65, follows: "Finally, for each and every read 
throttling monitoring window, the present invention allocates a budget of read maximum 
QW to be performed." The Examiner's position is unclear with respect to what is relied 
upon for the recited 'access request budget.' Presumably, the Examiner is relying in 
some way on the described 'budget of read maximum QW.' However, claim 17 depends 
from claim 14 and, allegedly, some element of the portion cited against claim 14 reads on 
the recited access request budget. Because the Examiner has failed to identify with any 
particularity precisely what portions are relied upon for which claim recitations, it is 
unclear precisely what the Examiner's position is. 

In any event, the described 'throttling window' is different from the recited 
'access request budget'. At most, the 'throttling window' is a very small slice of the 
access budget (see col. 5, lines 50-63). Moreover, the cited portion describes that the 
budget if read maximum QW is 'allocated,' which is different from the recited 
'calculated.' Finally, the cited portion does not describe that such allocations are done 
each time an access budget is imposed, just once for each throttling window. 

Because the Examiner has failed to set forth sufficient facts and analysis to 
establish anticipation, and because the cited portions do not identically describe the claim 
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recitations, claims 5, 17, and 29 are separately patentable over Nizar, and the rejection 
should be reversed. 

Claims 6, 18, and 30 

Claims 6, 18, and 30 each recite features relating to calculating a new access 
request budget periodically. The final office action fails to establish anticipation of these 
claims. 

With respect to claims 6, 18, and 30, the office action cites various portions or 
figures of Nizar, for allegedly disclosing these claims, without any supporting analysis or 
statements as to how the cited portions or figures might read on the claims. Even with 
reference to the cited portions, it is not apparent to applicants how the Examiner might be 
applying the reference against the claims. 

The applicants respectfully requested a new, non- final office action in compliance 
with 37 C.F.R. § 1.104(c)(2), setting forth the Examiner's position with particularity as to 
how the cited portions of Nizar allegedly reads on each and every claim recitation of 
these dependent claims. Such clarification was not provided. In the absence of the 
Examiner setting forth sufficient analysis to establish anticipation, claims 6, 18, and 30 
are not anticipated by and are separately patentable over Nizar, and the rejection should 
be reversed. 

Without a clearly articulated basis of the rejection, which clearly explains the 
pertinence of the cited portion and properly communicates the basis for the rejection, 
applicants have been deprived of a fair opportunity to reply. In any event, the Examiner 
has the burden in the first instance to establish anticipation by showing how each and 
every claim recitation is described in the cited reference. The Examiner has failed to 
meet this burden and the rejection should be reversed. 
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Although applicants submit that the Board should reverse the rejection for the 
substantive reasons set forth herein, at a minimum the Board should remand the case and 
require the Examiner to properly articulate the rejection of record, with the Examiner's 
complete analysis and reasoning. 

The cited portion of col. 11, lines 60-61, follows: "The counter monitored the 
amount of I/O traffic being driven from the chip over a period of time." The cited 
portion of col. 3, lines 16-25 follows: "In throttle state 127, the throttle logic throttles 
access requests from the source to the destination until a pre-determined time period has 
elapsed or in the alternative, a pre-determined number of access requests has been 
masked as represented by state transition 128. In an alternative embodiment, a pre- 
determined number of access requests are masked until the temperature reaches a desired 
level. The state then transitions back to a monitor state 125 and the cycle may be 
repeated." Although the cited portions mention 'a period of time' and 'a pre-determined 
time period,' neither of these cite portions has any relevance to the claims. The various 
'periods' described are simply not related to any calculation of a new access request 
budget. 

Because the Examiner has failed to set forth sufficient facts and analysis to 
establish anticipation, and because the cited portions do not identically describe the claim 
recitations, claims 6, 18, and 30 are separately patentable over Nizar, and the rejection 
should be reversed. 

Claims 7, 19, and 31 

Claims 7, 19, and 31 each recite features relating to the new access request budget 
being calculated when a parameter involved in the calculation is updated. The final 
office action fails to establish anticipation of these claims. 

With respect to claims 7, 19, and 31, the office action cites various portions or 
figures of Nizar, for allegedly disclosing these claims, without any supporting analysis or 
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statements as to how the cited portions or figures might read on the claims. Even with 
reference to the cited portions, it is not apparent to applicants how the Examiner might be 
applying the reference against the claims. 

The applicants respectfully requested a new, non-final office action in compliance 
with 37 C.F.R. § 1.104(c)(2), setting forth the Examiner's position with particularity as to 
how the cited portions of Nizar allegedly reads on each and every claim recitation of 
these dependent claims. Such clarification was not provided. In the absence of the 
Examiner setting forth sufficient analysis to establish anticipation, claims 7, 19, and 31 
are not anticipated by and are separately patentable over Nizar, and the rejection should 
be reversed. 

Without a clearly articulated basis of the rejection, which clearly explains the 
pertinence of the cited portion and properly communicates the basis for the rejection, 
applicants have been deprived of a fair opportunity to . reply. In any event, the Examiner 
has the burden in the first instance to establish anticipation by showing how each and 
every claim recitation is described in the cited reference. The Examiner has failed to 
meet this burden and the rejection should be reversed. 

Although applicants submit that the Board should reverse the rejection for the 
substantive reasons set forth herein, at a minimum the Board should remand the case and 
require the Examiner to properly articulate the rejection of record, with the Examiner's 
complete analysis and reasoning. 

The cited portion of col. 11, line 52 - col. 12, line 2 is reproduced above in 
connection with claims 1, 13, and 25. It is unclear as to what the Examiner's position 
with respect to the recited 'parameter' which is updated. Applicants are unable to 
identify any description in the cited portion which might correspond to an updated 
parameter. In any event, the cited portion is silent with respect to an access request 
budget or the calculation of a new access request budget. 
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Because the Examiner has failed to set forth sufficient facts and analysis to 
establish anticipation, and because the cited portion does not identically describe the 
claim recitations, claims 7, 19, and 31 are separately patentable over Nizar, and the 
rejection should be reversed. 

CONCLUSION 

In view of the foregoing, favorable reconsideration and reversal of the rejections 
is respectfully requested. Early notification of the same is earnestly solicited. If there are 
any questions regarding the present application, the Examiner and / or the Board is 
invited to contact the undersigned attorney at the telephone number listed below. 



Respectfully submitted, 



March 9, 2005 



/Paul E. Steiner/ 



Date 



Paul E. Steiner 
Reg. No. 41,326 
(703) 633 - 6830 



Intel Americas 
LF3 

4030 Lafayette Center Drive 
Chantilly, VA 20151 
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(viii) Claims appendix. 

1 . An apparatus, comprising: 

a device having a thermal characteristic which is dependent on a number 
of times the device is accessed over a period of time; and 

a controller connected to the device and adapted to control access to the 

device, 

wherein the controller is adapted to calculate a temperature estimate of the 
device and to control access to the device in accordance with the calculated temperature 
estimate. 

2. The apparatus of claim 1, wherein the controller is adapted to receive an 
access request, calculate the temperature estimate in accordance with the access request, 
determine if the temperature estimate exceeds a temperature threshold, and impose an 
access request budget if the temperature estimate exceeds the temperature threshold. 

3. The apparatus of claim 2, wherein the controller is adapted to process the 
access request without an access request budget if the temperature estimate does not 
exceed the temperature threshold. 

4. The apparatus of claim 2, wherein the controller is adapted to process the 
request in accordance with the imposed access request budget if the temperature estimate 
exceeds the temperature threshold. 

5. The apparatus of claim 2, wherein the controller is adapted to calculate a 
new access request budget each time the access request budget is imposed. 

6. The apparatus of claim 2, wherein the controller is adapted to calculate a 
new access request budget periodically. 
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7. The apparatus of claim 6, wherein the controller is adapted to calculate the 
new access request budget when a parameter involved in the calculation is updated. 

8. The apparatus of claim 7, wherein the updated parameter corresponds to 
an ambient temperature. 

9. The apparatus of claim 1, wherein the controller is adapted to calculate the 
temperature estimate in accordance with an estimated initial temperature of the device, an 
estimated equilibrium temperature of the device, and an estimated temperature decay rate 
for the device. 

10. The apparatus of claim 9, wherein the controller is adapted to calculate the 
temperature estimate in accordance with the following equation: 



T n =T^ x - 



f l/f ^ 

T + P .Q . 7 'request R 

' a 1 ' max ^ja * y count 

y ^update J 



^update * a 



where: T n corresponds to the temperature estimate; 

T n -1 corresponds to a previous temperature estimate; 
T a corresponds to an ambient temperature; 
Ptnax corresponds to a maximum device power; 
Oja corresponds to a junction-to-ambient thermal resistance 
/request corresponds to an access request frequency (e.g. a clock rate); 
Aupdate corresponds to an estimator update period; 
Rcount corresponds to a number of access requests granted; and 
a corresponds to a decay rate. 
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1 1 . The apparatus of claim 9, wherein the controller is adapted to calculate the 
temperature estimate in accordance with the following equation: 

T n = T n-\ ~ [ T n-\ ~ (Ta + C l ' & count )]* C 2 
where: T n corresponds to the temperature estimate; 

TV / corresponds to a previous temperature estimate; 

T a corresponds to an ambient temperature; 

Rcount corresponds to a number of access requests granted; 

cl is a first constant; and 

c2 is a second constant. 



12. The apparatus of claim 11, wherein c7 corresponds to (Pmax * Oja * 
J //request /^update) and c2 corresponds to (A U pdate * a); 
where: Pmax corresponds to a maximum device power; 

Oja corresponds to a junction-to-ambient thermal resistance 
/request corresponds to an access request frequency (e.g. a clock rate); 
^update corresponds to an estimator update period; 
a corresponds to a decay rate. 



13. A method, comprising: 

providing a device having a thermal characteristic which is dependent on a 

number of times the device is accessed over a period of time; 

calculating a temperature estimate of the device; and 
controlling access to the device in accordance with the calculated 

temperature estimate. 
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14. The method of claim 13, further comprising: 
receiving an access request; 

calculating the temperature estimate in accordance with the access request; 
determining if the temperature estimate exceeds a temperature threshold; 

and 

imposing an access request budget if the temperature estimate exceeds the 
temperature threshold. 

15. The method of claim 14, further comprising: 

processing the access request without an access request budget if the 
temperature estimate does not exceed the temperature threshold. 

16. The method of claim 14, further comprising: 

processing the request in accordance with the imposed access request 
budget if the temperature estimate exceeds the temperature threshold. 

1 7. The method of claim 14, further comprising: 

calculating a new access request budget each time the access request 
budget is imposed. 

1 8. The method of claim 14, further comprising: 
calculating a new access request budget periodically. 

19. The method of claim 1 8, the new access request budget is calculated 
when a parameter involved in the calculation is updated. 

20. The method of claim 19, wherein the updated parameter corresponds to an 
ambient temperature. 

21 . The method of claim 13, wherein the calculating comprises calculating the 
temperature estimate in accordance with an estimated initial temperature of the device, an 
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estimated equilibrium temperature of the device, and an estimated temperature decay rate 
for the device. 

22. The method of claim 21, wherein the temperature estimate is calculated in 
accordance with the following equation: 



T„=T n _ x - 



f l/f ^ 

j p n , V request p 

' a 1 ' max ^ja * x counf 

^ ^update J 



^update * a 



where: 7^ corresponds to the temperature estimate; 

2V; corresponds to a previous temperature estimate; 
Ttf corresponds to an ambient temperature; 
Pmax corresponds to a maximum device power; 
Qja corresponds to a junction- to-ambient thermal resistance 
/request corresponds to an access request frequency (e.g. a clock rate); 
Aupdate corresponds to an estimator update period; 
Rcount corresponds to a number of access requests granted; and 
a corresponds to a decay rate. 

23. The method of claim 21, wherein the temperature estimate is calculated in 
accordance with the following equation: 

T n = T n _ x - [r n _! - (r a + Cj • R count )] ■ c 2 

where: T n corresponds to the temperature estimate; 

Tn-1 corresponds to a previous temperature estimate; 

T a corresponds to an ambient temperature; 

Rcount corresponds to a number of access requests granted; 

c] is a first constant; and 

c2 is a second constant. 
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24. The method of claim 23, wherein c] corresponds to (Pmax * Qja * 
1 //request / ^update) and c2 corresponds to (A U pdate * a); 
where: Pmax corresponds to a maximum device power; 

Oja corresponds to a junction-to-ambient thermal resistance 
/request corresponds to an access request frequency (e.g. a clock rate); 
^update corresponds to an estimator update period; 
a corresponds to a decay rate. 

A system, comprising: 
a processor; 
a device; and 

a controller connected between the processor and the device, 
wherein the controller is adapted to calculate a temperature estimate of the 
control access to the device in accordance with the calculated temperature 



25. 



device and to 
estimate. 



26. The system of claim 25, wherein the controller is adapted to receive an 
access request, calculate the temperature estimate in accordance with the access request, 
determine if the temperature estimate exceeds a temperature threshold, and impose an 
access request budget if the temperature estimate exceeds the temperature threshold. 

27. The system of claim 26, wherein the controller is adapted to process the 
access request without an access request budget if the temperature estimate does not 
exceed the temperature threshold. 

28. The system of claim 26, wherein the controller is adapted to process the 
request in accordance with the imposed access request budget if the temperature estimate 
exceeds the temperature threshold. 
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29. The system of claim 26, wherein the controller is adapted to calculate a 
new access request budget each time the access request budget is imposed. 

30. The system of claim 26, wherein the controller is adapted to calculate a 
new access request budget periodically. 

31. The system of claim 30, wherein the controller is adapted to calculate the 
new access request budget when a parameter involved in the calculation is updated. 

32. The system of claim 3 1 , wherein the updated parameter corresponds to an 
ambient temperature. 

33. The system of claim 25, wherein the controller is adapted to calculate the 
temperature estimate in accordance with an estimated initial temperature of the device, an 
estimated equilibrium temperature of the device, and an estimated temperature decay rate 
for the device. 



34. The system of claim 33, wherein the controller is adapted to calculate the 
temperature estimate in accordance with the following equation: 



7"„=T„_,- 



T +P 

' a 1 ' max 



V 



n ^/ f request p 

•«v A 

^update 



count 



J 



* \pdate ' a 



where: T n corresponds to the temperature estimate; 

Tn-J corresponds to a previous temperature estimate; 
T a corresponds to an ambient temperature; 
Pmax corresponds to a maximum device power; 
6ja corresponds to a junction-to-ambient thermal resistance 
/request corresponds to an access request frequency (e.g. a clock rate); 
Aupdate corresponds to an estimator update period; 



25 



PI 5056 



Serial No.: 10/606,514 



Rcount corresponds to a number of access requests granted; and 
a corresponds to a decay rate. 

35. The system of claim 33, wherein the controller is adapted to calculate the 
temperature estimate in accordance with the following equation: 

T n = T n-\ ~ [ T n-l ~ (Ja + C l * R count )] * C 2 
where: T n corresponds to the temperature estimate; 

Tn-1 corresponds to a previous temperature estimate; 

T a corresponds to an ambient temperature; 

Rcount corresponds to a number of access requests granted; 

c] is a first constant; and 

c2 is a second constant. 

36. The system of claim 35, wherein c] corresponds to (Pmax * @ja * 
I //request/ ^update) and c2 corresponds to (A U pdate * a)\ 

where: Pmax corresponds to a maximum device power; 

9ja corresponds to a junction-to-ambient thermal resistance 
/request corresponds to an access request frequency (e.g. a clock rate); 
^update corresponds to an estimator update period; 
a corresponds to a decay rate. 
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